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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

MARLIN MCQUEEN,
Defendant-Appellant.
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NO. 47629-2019
FRANKLIN COUNTY NO. CR21-19-93

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Marlin McQueen pied guilty to second degree murder and was sentenced to a unified
term of life, with thirty years fixed. Mr. McQueen asserts that, in light of the mitigating factors
that exist in this case, the district court abused its discretion by imposing an excessive sentence.

Statement of the Facts & Course of Proceedings
In January of 2019, the body of Wilden Lovin was found in his home, and three days
later, Marlin McQueen confessed to killing Mr. Lovin. (PSI, p.3.) Mr. McQueen claimed that
he killed Mr. Lovin after Mr. Lovin told him that he had sexually abused and then murdered two

1

young girls in Utah, and asked Mr. McQueen to relieve him of his burden. (PSI, p.10-11.) 1 The
State filed a complaint charging Mr. McQueen with first degree murder. (R., pp.6-7.)
Mr. McQueen waived his right to a preliminary hearing, was bound over into the district court,
and an information was filed charging him with first degree murder. (R., pp.57-60.) Pursuant to
an agreement with the State, Mr. McQueen pled guilty to an amended charge of second degree
murder. (R., pp.77-95; Tr. 8/22/19.)
During the sentencing hearing, the State asked the district court to impose a unified
sentence of life, with thirty-one years fixed (Tr. 10/31/19, p.51, Ls.9-18), while defense counsel
asked the court to impose a unified sentence of life, with ten years fixed (Tr. 10/31/19, p.25,
Ls.12-17). The district court sentenced Mr. McQueen to a unified life sentence, with thirty years
fixed.

(R., pp.104-07; Tr. 10/31/19, p.74, Ls.5-6.)

Mr. McQueen filed a timely Notice of

Appeal. (R., pp.108-11.)

ISSUE
Did the district court abuse its discretion when it imposed upon Mr. McQueen a unified life
sentence, with thirty years fixed, in light of the mitigating factors that exist in this case?

ARGUMENT
The District Court Abused Its Discretion When It Imposed Upon Mr. McQueen A Unified Life
Sentence, With Thirty Years Fixed, In Light Of The Mitigating Factors That Exist In This Case
Mr. McQueen asserts that, given any view of the facts, his unified life sentence, with
thirty years fixed, is excessive. Where a defendant contends that the sentencing court imposed
an excessively harsh sentence, the appellate court will conduct an independent review of the
record considering the nature of the offense, the character of the offender, and the protection of
1

Law enforcement found no evidence that Mr. Lovin had engaged m any such conduct.
(Tr. 10/31/19, p.47, L.14-p.49, L.21.)
2

the public interest.

The govemmg criteria or objectives of criminal punishment are:

(1)

protection of society; (2) deterrence of the individual and the public generally; (3) the possibility
of rehabilitation; and (4) punishment or retribution for wrongdoing.
Mr. McQueen seems to be suffering from some type of undiagnosed mental illness. By
all accounts, Mr. Lovin was a pillar of his community, loved by family and friends alike, and
was generous to those in need, including Mr. McQueen.

(PSI, pp.4-9.) While there is no

evidence supporting Mr. McQueen's claim that Mr. Lovin admitted to molesting and killing two
young girls in Utah, the record does not reveal any other possible motive for this crime. There
was no indication that Mr. Lovin and Mr. McQueen had quarreled at any time; there is no
indication that Mr. McQueen sought fmancial gain; and Mr. McQueen did not have a long
history of violent behavior. (PSI, pp.3-14.)
Despite the seriousness of Mr. McQueen's crime, and the unexplained circumstances
leading to his actions, the record does not include a mental health evaluation conducted by a
licensed psychiatrist or psychologist. Instead, the parties and the court relied upon a mental
health assessment conducted by a licensed clinical professional counselor, pursuant to LC. § 192524.

(Augmentation.)2

Mr. McQueen had what he described as a "'chaotic childhood,"'

bouncing between family members and foster case, and he lived for a time with his father and
sister in a shack near a river. (PSI, p.15.) The counselor who conducted the mental health
assessment noted that Mr. McQueen's mother had a history of bipolar disorder, and that
Mr. McQueen showed some delusional thinking by expressing that he believes "medication is a
way for the government to 'control us."' (Augmentation, pp.3, 5.) Mr. McQueen expressed to

2

Mr. McQueen's motion to augment the record with his Idaho Standard Mental Health
Assessment is pending.
3

the counsellor that he has good support from his sisters and extended family. (Augmentation,
p.5.)
Although Mr. McQueen maintained during the sentencing hearing that the murder was
the result of Mr. Lovin's admission of his own wrongdoings and desire for his own burden to be
relieved, Mr. McQueen expressed remorse for his actions to Mr. Lovin's family and friends.
(Tr. 10/31/19, p.62, L.3 - p.65, L.15.) Idaho courts recognize that mental illness, support from
family, and remorse, are all mitigating factors that should counsel a district court to impose a
less-severe sentence. See Hollon v. State, 132 Idaho 573 (1999); State v. Shideler, 103 Idaho 593
(1982); State v. Alberts, 121 Idaho 204 (Ct. App. 1991). Mr. McQueen asserts that, in light of
the mitigating factors that exist in his case, the district court imposed an excessive sentence.

CONCLUSION
Mr. McQueen respectfully requests that this Court reduce his sentence to a unified term
of life, with ten years fixed, or for whatever other relief this Court deems just.
DATED this 16th day of June, 2020.

/ s/ Jason C. Pintler
JASON C. PINTLER
Deputy State Appellate Public Defender
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